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MISSION

practical

Impartial

Easy to use
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Resource Areas

sustainability

Intergovernmental
Collaboration
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Objectives

1. Rulesrelating to public =7
service and when to ask @\
guestions |

2. Beyond the rules/integrity

3. Satisfy training
requirements

(AB 1234 + MCLE)

Examples/lllustrations

e Horror/extreme stories from
elsewhere

* Why rules exist/trip up areas
— Many rules adopted in response to scandal

e Part of climate of distrust

T, |
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Overarching Goals

* Your success and
happiness as a public
servant

» Avoid being bogged down
by charges of improper
conduct

)

\ * Not just a matter of law or
common sense

T i

Session Logistics

* 2 hour session
— Required content (lots!)
— Breadth versus depth

* Questions
* Proof of participation

— Sign in
— Certificates

T, |
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Ethics versus
Ethics Laws

What's
Ethical?

LOCAL GOVERNMENT

IIG INSTITUTE ror
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e

8 Arrested
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What Was Wrong with What
Happened in Bell?

» On the part of elected officials?
— They were recalled '/

— Facing criminal charges of
misappropriation

* On the part of staff

* What are the limits to pursuit of self
interest in public service?

www.ca-ilg.org

Angeles Times

WORLD BUSINESS SPORTS ENTERTAINMENT HEALTH LIVING TRAVEL OPINION

[POLITICS CRIME EDUCATION o.c. WESTSIDE NEIGHBORHOODS ENVIRONMENT OBITUARIES

[LAT Home — Collections — News

Sergeant who reported Bell corruption wins whistle-blower
settlement

- Police Sgt. James Corcoran, who said he was forced into retirement in retaliation for
Fhief sues for severance pay reporting corruption in Bell, wins $400,000 and has been reinstated to the force.

Jofficials guilty of illegally boosting August 04, 2012 | By Jeff Gottlieb, Los Angeles Times

| B comments | | 22 Email| [ Share| @ +1 | 1 W Tweet |0 ElRecommend 36
|-blowers less protected than others in
A Bell police sergeant wha said-h dmtorrett Trretadintion-forreporting corruption in the
i eived $400,000 and been reinstated to the force.
[HIVES
The size of the settlement of James Corcoran’s whistle-blower lawsuit is far less than what he might have
office neglect Bell probe? Wn—id, experts agreed.
chief accused of quashing an Retired U.S. District Judge Dickran Tevrizian, WHo Served a5 mediator, said Bell could have lost more
than $3 million if the case had gone to trial, according to a memo that City Atty. Dave Aleshire wrote to
City Council members.
theare fraud cases
"He thought that, given everything out there about Bell and how it operated and the idea of a whistle-
blower, the management of Bell was a very unsympathetic defendant and the jury would want to send a
BOUT to the city,” Aleshire told The Times.
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» Ethics = what we ought
to do

 Laws = what we must do

—  Minimum standards /
— Penalties

* Key Concept: Legal #
ethical

I i

What We Ought to Do =
Values/integrity

v Trustworthiness

v' Loyalty

v' Responsibility
v" Public’s interest
v Accountability

v Respect
v Civility
v Fairness

T, |
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What We Ought to Do

Two questions to ask:

1. Best for me or best for
the public?

2. How will it look?
— February Everyday Ethics article
—www.ca-ilg.org/EverydayEthics

I i

PUBLIC
SERVICE

www.ca-ilg.org/ppoe FTHICS

Promoting Personal and Organizational Ethics

T, |
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Questions
About
Distinction
between Ethics
and Ethics Laws

| INSTITUTE ror
81 LOCAL GOVERNMENT

I

California’s
Ethics Laws

 What They Cover

L « When You Need
to Ask Questions

| INSTITUTE ror
8! LOCAL GOVERNMENT
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New Approach
%g Ethics Law Principles to HandOUts

for Public Servants:
KEY THINGS TO KNOW

Note that the folowig are not bt sther princip sig

The goali ing this list s to iens’? issues addressed by public senice sthics laws
ynal Financial Gain Lav yding Compensati
Generaly speaking, Calfomis law says puic otcialx | U@ Of Public Resources and Gift Laws .
e gl i o Please give
g nexcnange »
o1 & deckion tne fublic.
» o » wit
» NSt GISquaty U1 ESENS from panicaing In an atice o gtencing a Conference. O u r
e » v l ,I S ;
ther fnancia inrests. ‘agecy expense reiTbursement polcies because
 CANNGL NEVE 2N FESFESt I & CONITRCE Made y EROSE EXPENSES NSNS & 3amonstrabie public purposs
ihe agancy ananecessay |
o ' eeapac
Pyt —— epanses, shatf rme ano agency equpment for M
» Canmot oty hir gy o poy b ayoar ersonl or pokical purp =
e
» Carnol make gis of publc resources o unds.

iples 100 e 5. 0/ D cs Lot

IMSTITUTE s LOCAL GOVERNMENT

s T

Two Law-Based Tools to
Promote Ethical Behavior

2. Prohibitions

> Limits of the law

T, |
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Penalties for Missteps

Loss of freedom--6 months
to 20 years

Fines (up to $250,000) +
restitution + forfeiture

Attorneys fees ($3K to
$1IM+)

Personal costs

I i

State Ethics Laws

. Governmental transparency
. Fair processes
. Personal financial gain

. Personal advantages and
perks

T, |

Institute for Local Government, Speers

11



AB1234 Presentation

Transparency Laws

Principles:

» It's the public’s business
» The public trusts a process it can see

» Discourages misdeeds

I i

Financial Interest Disclosure

* Transparency includes obligation for
high level public servants to disclose
financial interests

— Beginning public service
— Annually while in service
— When leave public service

* Includes “designated employees”

E S [
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More Meeting
Transparency Rules

v' Conduct business in open and
publicized meetings

v Allow public to participate in
meetings

v' Agendas posted on website
(new requirement)

I i

Conducting Business
at Open Meetings

« A majority may not consult
outside an agency-convened
meeting

— Public has right to observe
deliberations .f‘{‘ﬂﬂ
— Try to influence them l&'&“

« Staff can help or hinder
compliance

Institute for Local Government, Speers
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Public Records

» Agendas + writings
prepared, owned, used or
retained by agency
(including electronic)

* Penalties: Adverse
media attention + costs
and litigated

T, |
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Promoting Public Trust/
Beyond the Minimums

Post Bell Question:

* What kind of information should be
disclosed without being asked?

|. INSTITUTE ror
LOCAL GOVERNMENT

e Local Le

Researching an Issue? New to Local Public Service? @ Publications @ AboutILG

«Back Local Agency Website POCUMENTS & RESOURCES
THIS TEM APPEARS IN pt [1] Website Tansparency
Analyzing Public Service Transparency Opportunltles Opportunities
Dilemmas

Websites are one opportunity local
agencies have to share information
proactively with the media and the public
Is your agency interested in increasing its
transparency efforts through its website?
If so, what information should a local
agency consider including on its website?

Trustw Drthmt-ss
Transua rency St ateg es

Working with Residents and
me Media

This amc\e (see box at right) oﬂ‘ers a handy checklist of items
1o Ihe ilams onthe list wars from uacious

Questions
About
Transparency

| INSTITUTE ror
LOCAL GOVERNMENT

Institute for Local Government, Speers



AB1234 Presentation

Fair Process Laws

* Principle: Under certain
circumstances, public officials are
stewards of fair processes
— Decision-making
— Contracting
— Employment

» Disqualification
requirements if decision
involves family members

* Nepotism—Local policies
(video)

T, |
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E

JOBS

Fair Process Laws, continued

» Competitive bidding
requirements

— Everyone has a right to compete for
agency’s business

— Competition produces the best price
— Prevents graft

» Kickbacks prosecutable
under federal fraud and
extortion laws (video ahead)

T, |
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Fair Process Laws

* Due process requirements
and rules against bias

— Expressions of views prior to
hearing

— Personal, but non-financial
interests

— Receipt of information outside
of public hearings

E T i

Fair Process Laws,
continued

* Incompatible office/ employment
prohibitions

— Issues: Conflicting loyalties & overlapping
jurisdictions

— Elected officials forfeit first position

E S [
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Campaign Contribution Issues

State law campaign contribution
restrictions (appointed)—

— See page 15 of www.ca-
ilg.org/FairProcess

» Demands for contributions in
exchange for favorable action =
federal fraud and extortion

» Soliciting campaign
contributions from fellow officials

and employees prohibited

s T

- Institute for Local Gavernment - Mozilla Firefox

INSTITUTE FOR
].OCAL GOVE RNMENT

Issue? | New to Local Public Service? ications | About ILG

Understanding Fair Process DOCUMENTS & RESOURCES
‘:‘f:ﬁf:::fs . Laws and Merit-Based S st i

Decision-Making B

7} Hard Copy Order Form

L__________EW

« www.ca-ilg.org/FairProcess (page 15)

www.ca-ilg.org |
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Questions
About Fair
Process/
Merit Based
Decisionmaking
Rules

B ioea GoviRamenT

Personal Financial Gain Issues

Principles:

* Public’s interest should be
sole motivation

* Public servants should not
benefit financially from
their positions

T, |
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Bribery

Public officials may not:

» Solicit, receive or agree to
receive

* A benefit

* In exchange for their official
actions

I i
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Submit Photos __ Local Coupons _ RSS _ Blogs __Email Alarts _ Contasts __ Mobile ABC Video  Claval

s/’ Ste =

NEW
Channel
ON YOUR SIDE
newsnets.com

Tuesday, August 7,

HOME NEN\ WEATHER = TRAFFIC ENTERTAINMENT LIFESTYLE SPORTS MONEY MARKETPLACE VIDEO ABOU

Former Cuyahoga County Commissioner Jimmy Dimora gets  Cleveland, OH
28 years in prison on corruption conviction

780 Clear
Power of S Weather
Jury found Dimora guilty of corruption last
March « Forecast More sunshine, warmer
- A SHARETHIS H
Video | Photo ~lalAlA More Dimora Coverage
] 110 people recommend this. Be the first of
£3Recommend your friends. Dimora's cell ‘crown jewel of priso
o Tweet 30 g+1)l0 Former Cuyahoga County Commissif
Jimmy Dimora has requested

Posted: 07/21/2012 Judge slams Dimora’s corrupt actiy
Ajudge called Dimora a “‘master” at
convincing people in his

w By: Ron Regan, newsnetS.com g peop

<

L] Dimora's flippant & tearful statemed
By: Ellen McGregor, newsnetS.com \\ Jimmy Dimora prepared a statemenf]
|

R public on the day a
AKRON, Ohio - Former Cuyahoga County
Commissioner Jimmy Dimora will spend 28 years in Dimeora courtroom emotional & drai
federal prison for his convictions on conspiracy, & Those in the courtroom during Jimm:
racketeering, bribery and more: Dimora's corruption

Dimora was once the most powerful political figure &:. Dimora's corruption sentence immi

Bribery and Related Crimes

A few bad apples
 Beware of: “this for that”

e Think about what you would
say

www.ca-ilg.org |
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No Self-Dealing Rules

» Disqualification/conflicts of interest
rules

» Special rule for contracts

T i

Disqualification/Step Aside
Requirements Based on

Financial Interests
* Rule: You may not participate in a
decision if financial interests are
affected by a decision
» Effect can be positive or negative
* Analysis is complex

« Applies to “designated
employees”

E T [
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Beyond Minimum Requirements

* Disqualification =>
Legally required
— Does not imply wrongdoing
— Unless don't step aside

» Abstention => voluntary

E S [
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What Kinds
of
Interests?

Public Official’s Conflict of Interest Checklist

NSTITUTE rox LOCAL GOVERNMENT

www.ca-ilg.org

=

— No immunity though

e The FPPC
— In writing
— Allow plenty of time

* Your agency attorney

Getting Advice on
Conflict Issues

T, |

Institute for Local Government, Speers
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What It Means to
Have to Step Aside

1. Can’t discuss or influence
(staff or colleagues)

2. Meetings:
1. Identify nature of conflict

2. (Elected Officials) Leave room
(unless matter on consent)

T i

Penalties

* |nvalidate decision

* Misdemeanor (could result in
loss of office)

 Fines ($5,000 to $10,000 per
violation)

» Attorneys fees

» Fodder for critics

E T [
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Warning!
Special Rules for Contracts

* Interests in contracts are forbidden
» Disqualification likely not a solution

* Penalties: Refund money received,

fines, imprisonment, and loss of office
(felony)

T i

Future Employment Issues

Revolving door prohibition
» Electeds and top managers

» Cannot represent people for pay for a
year after leaving their agency

* No participation in
decisions involving future
employers

T, |

Institute for Local Government, Speers
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Questions
About
Personal
Financial
Interest Rules

IIG INSTITUTE ror
28| LOCAL GOVERNMENT

Perks

Principles:

Democratic equality and
serving the public’s
interests

No special privileges for
public officials

T, |
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Three Areas

1. Compensation

2. Use-of-public-
resources issues

1. Personal Use/Expense
Reimbursement

2. Political Use

3. Gifts

I i

Compensation

 No honoraria rule for
speaking or writing

» Elected officials salaries

 Post Bell restrictions on
executive salaries

T, |
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New Transparency Requirements

« Compensation disclosure at
“sequential” meetings

— Locally-authorized extra compensation (not
authorized in state statute)

 Restrictions on executive salaries

— No automatic renewals with increases in
compensation beyond cost-of-living index

— Salaries must be discussed at regular (not special
meetings)

www.ca-ilg.org |

SLos Angeles Times

jisletV\y U.S. WORLD BUSINESS SPORTS ENTERTAINMENT HEALTH LIVING TRAVEL OPINION

LA NOwW POLITICS CRIME EDUCATION 0.C. WESTSIDE NEIGHBORHOODS ENVIRONMENT OBITUARIES

Search

YOU ARE HERE: LAT Home — Collections — Lynwood

2 former Lynwood officials guilty of illegally boosting

salaries
TED Former Lynwood Councilmen Louis Byrd and Fernando Pedroza are convicted of
Much of hidden state park cash was in controversial misappropriating public funds. The case could expand the definition of public corruption
off-road fund

August 01, 2012 | By Abby Sewell, Los Angeles Times

Fugitive in Coliseum corruption case says he was =
F B+ 1 g
whistle-blower M Ecomments | 15 emai | [ share J +1 W Tweet 0 ERecommend 122

Two former Lynwood council members accused of illegally boosting their salaries were convicted Tuesd]
EROMTHE ARGHIVES in a closely watched case that legal experts said could expand the definition of public corruption.
Ex-council member pleads guilty
September 4, 2008 The guilty verdicts marked a significant victory for the Los Angeles County district attorney’s office in it}
efforts to crack down on city officials who pay themselves excessive salaries. The Lynwood trial was see
as an important test case for prosecutors as they prepare to try former Bell council members accused of|

similar charges in a much higher-

Lynwood mayor, 3 council members voted out

September 27, 2007

Pay Cut Plan Is Defeated in Lynwood
January 8, 2004

uring the month-long trial, prosecutors used a novel legal argument that Lynwood officials broke
law by pting tens of thousands of dollars in stipends for sitting on city commissions that appeared f]
do little, if any, work — an arrangement Deputy Dist. Atty. Sean Hassett called "clearly a scam.”

MORE STORIES ABOUT

Lynwood

as $112,000 in one year for Louis By 5 za, prosecutors said.

Institute for Local Government, Speers
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» Personal use of public

and agency equipment)
prohibited

» Political use of public
resources also prohibited

Use-of-Public-Resources Issues

resources (including staff time

— Staff time

— Equipment

— Supplies

T, |

“Public Resources”

Money or anything paid
for with public money:

— Office space

Institute for Local Government, Speers
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Expense Reimbursement Issues:
It’s the Public’s Money

* Understand expense
reimbursement policies

* Note: Partner/spouse
expenses not
reimbursable

* Following the law may not
be enough

E T [

Institute for Local Government, Speers
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OUR REGI

Fridtay, January 26, 2011 | The Sacramentn Bee | ) sacbes com/ourregion

RI0 LINDA-ELVERTA WATER DISTRICT

Credit card abuse alleged

WORKER CHARGED
PERSONAL THIFS AND
MORE, SAYS AUDIT
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www.ca-ilg.org

=
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Political Use of Public Resources

» By individuals or agency itself
(support of ballot measures)
— Objective analyses and information OK

— Especially if part of regular
communications channels

* Note: Mass mailings still banned

I i

Consequences of Violations

» Civil penalties: $1,000/day
fine + 3X value of resource
used

* Criminal penalties: 2-4 year
prison term + disqualification
from office

 Can also have income tax
implications

T, |
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Gifts Don’t Always Have Bows

 Meals, food and drink

* Entertainment (concerts
& sporting events)

e Certain kinds of travel

I i

Warning: Mass Mailings

T, |

Institute for Local Government, Speers
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e Report $50 and up (over a
year)

« Limit $440 per calendar yea
* May also require stepping

aside (over $440 in prior 12
months)

L I

Gift Rules

* More Info: www. ca-
ilg.org/GiftCenter

T, |

Gift Rules, continued

» Exceptions for:

Some kinds of travel
Informational materials

Pre-existing social relationships
--elected officials (new)

“Reciprocal exchanges™—
elected officials (new)

Institute for Local Government, Speers
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State Law Penalties

» Up to $5,000 per
violation

* Own attorneys fees
($3,000-$30,000)

I i

Special Rule

* No free
transportation from
transportation
carriers

» Penalty: Loss of
office

T, |
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Questions
about
Perk Issues

IIG INSTITUTE ror
28| LOCAL GOVERNMENT

Resources

 Cross References
*Attorney General
*FPPC

*WWW.ca-ilg.orqg

e Also www.ca-
ilg.org/everydayethics

E S [
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< [ ca-ig.org v 42| X | |29 weyhrauch
83|~ M resuk o 18 1955 Assembly Bil - AVE... | |7 Public Service Ethics | Ins... X 2 - 1 d - [ @ O

Home | CategoriesAZ | EventCalendar | Forums | PopularContent | Site Map | Create Account

IIG INSTITUTE ror
LOCAL GOVERNMENT

Promoting Good Government at the Local Level
Resources Issue Areas Publications About ILG

Resources

Public Service Ethics

Public Service Ethics

The Institute’s athics program promotes public confidence and trust in
local agency decision-making by heiping local officials understand the
unique legal and ethical obligations of being a public

servant. Read more »

Local Associations Promote Ethics Compliance

Both the California State Association of Counties and the League of
California Cities will help local officials demonstrate their commitment to
public service ethics this fall. The vehicie will be sessions on public service
ethics laws and principles at each organization's annual

conference. Read more »

American Society for Public
Admini ion Recogni: Instit Ethics

Program

In 2009, the Institute was honored to recaive national
recognition its efforts in promoting public service

ethics. The Institute received the Pubic Integrity
Award, which was presented by the American Society
for Public Administratien in colaboration wih the

ETHICS PROGRAM BENEFACTORS

The municipal law firms that made the
Institute’s Understanding the Basics of Public
Service Ethics publications possible. Read

ETHICS LAWY PRINCIPLES
FOR PUBLIC SERVANTS
(Four-page tipsheet): Provides
a handy reference on the
kinds of issues that ought to.
trigger a conversation with
\agency counsel or the Fair Poltical Practices
‘Commission.

UNDERSTANDING THE
BASICS OF PERSONAL &
ORGANIZATIONAL ETHICS
Provides thoughts on working
through ethical dilemmas and
promoting a culture of ethics.

fa v B95%

penalties

www.ca-ilg.org

Key Lessons

* It’s your choice how high you
want to set your sights above the
minimum requirements of the law

* The law sets minimum—
sometimes quite high-- standards
for ethical behavior

— Violations of ethics laws carry stiff

— When in doubt, ask and ask early

=

Institute for Local Government, Speers
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AB 1234 Compliance

* Signin

» Proof of participation certificate
Note: $20 lost certificate fee

« Provide to custodian of records
as public record

» Consider going beyond the
minimum In terms of education

I i

IIG INSTITUTE ror
% LOCAL GOVERNMENT

Institute for Local Government, Speers

40



