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I am going to provide you an overview of what jurisdictions are required to do under the draft regulation. But first let me clarify
what businesses are responsible for versus local jurisdictions.
The responsibility to recycle is on businesses, including public entities and multifamily units of 5 or more, that dispose of 4 cubic
yards of solid waste per week.
As it relates to the regulations at this time there will not be any direct enforcement on businesses if they don’t recycle, unless the
jurisdiction chooses on its own to implement an enforcement program.
Instead of having businesses or jurisdictions measure and report diversion tonnages, CalRecycle will be measuring if we are
meeting our goal of reducing approximately 3 million tons of solid waste from the commercial sector waste stream by conducting
statewide characterization studies in 2014 and 2019.
If we aren’t meeting the goal, then CalRecycle and the Air Resources Board could consider revising the regulation to make it more
stringent and/or having the state enforcing directly on businesses pursuant to the Air Resources Board’s authority.
We believe that because this is a modest goal of reducing the commercial waste stream by the year 2020 and thereafter that
businesses will choose to recycle.
Also, knowing that there is a threat of enforcement by the state on businesses that don’t recycle could help motivate some
businesses.
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1.
2.

3.

Jurisdictions will be monitored by CalRecycle through the AB 939 program review process.
All jurisdictions regardless of meeting the 50% mandate or not must start, or continue and in some cases expand, education,
outreach and monitoring efforts in July 2012.
a.
Education and outreach entails informing and notifying the businesses that are subject to the regulation that they must
recycle and how they can recycle in your community.
b.
Monitoring entails identifying those businesses that are not recycling, and notifying those businesses of the state
requirement to recycle and informing them on how they can recycle in the jurisdiction.
Jurisdictions will be required to report in the Electronic Annual Report starting with the 2012 annual report that is submitted in
August 2013 on how they are implementing education/outreach/monitoring.
a.
Jurisdictions are not required to submit tonnage data from businesses on how much the businesses are recycling.
b.
Information that a jurisdiction would include in the annual report are:
1.
The types of education/outreach/monitoring activities that are being implemented, and why the activities
that they chose are what is needed to inform businesses of the state requirement and inform them of how
they can recycle
2.
an explanation if activities are being phased in over time (for example, what is the rationale for phasing and
what is the focus) and then updating in subsequent annual reports on how this is progressing
3.
How many businesses were identified as not recycling and how many were contacted via letter or in person
to inform them of the state requirement to recycle and how they can recycle
4.
And if available, the total number of businesses in the jurisdiction that are subject to the regulations. I will
talk more about this on the next slide and then later (slide 14) in discussing some of the questions we have
received from jurisdictions.
5.
It is important to note that the jurisdiction is not held accountable if a business chooses not to recycle,
although the jurisdiction still needs to have outreach/education/monitoring. However, we want to know if
there are businesses that aren’t recycling so our staff can assist—as you may have heard in our past
webinars there are a lot of ways to get businesses, public entities and multifamily complexes to recycle—
and we would like to see how we can assist you in working with key businesses that aren’t recycling. Also,
to address businesses that choose not to recycle I mentioned earlier there could potentially be enforcement
taken by the State on businesses that don’t’ recycle, and you can always share that with a business that isn’t
cooperating as that can sometimes help.
6.
To support local jurisdictions’ efforts, CalRecycle will also be working with statewide organizations, such as
the California Chamber of Commerce and the Apartment Association, to get the message out statewide to
businesses. Also, if you know of key regional business organizations that could be of help, we would like to
know that.
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1.

The regulation allows for flexibility and allows the jurisdictions to implement education/outreach/monitoring that
works best for the jurisdiction.
2. Regarding identifying businesses that are subject to the regulation, jurisdictions might utilize the hauler’s records to
determine which of the businesses dispose of 4 cubic yards or more of solid waste per week. Or some jurisdictions,
like those in rural areas, might find it challenging to determine which businesses generate 4 cubic yards/week so the
jurisdiction might choose to educate/outreach to all of the businesses in the community and inform them of the
state requirement. Or we have the situation of L.A. County, which currently has to deal with many haulers. For their
situation, we will need to work with the County on what will be feasible.
3. For education and outreach, the Jurisdictions might choose to utilize their own staff, community groups,
independent recyclers and/or the franchise hauler to inform the businesses of the state requirement and how the
businesses can recycle in the community.
4. For the monitoring component, jurisdictions might also utilize these same staff to identify those businesses that
aren’t recycling and to provide information to those businesses that are not recycling.
5. While not a requirement of the regulation, jurisdictions can also choose to implement an mandatory commercial
recycling ordinance or policy, as well as an enforcement program. There are a number of communities, like
Sacramento, Rancho Cordova and Chula Vista, that have implemented a mandatory commercial recycling ordinance.
a. Please visit ILG’s commercial recycling website to view the sample ordinance, case studies and sample
outreach/education/enforcement examples and to hear what a number of jurisdictions have learned from
implementing their enforcement program.
6. Jurisdictions can also phase in their programs.
a. For example, you may want to educate and monitor in the first year the multifamily complexes that have
16 units or greater because by law they have an onsite manager to work with. Jurisdictions also have the
flexibility in how they develop and implement the education/outreach to owners of multifamily
complexes. For example, if multifamily complexes have owners that are located in other areas of the
state or live outside of the state, then the jurisdiction might take various approaches to contacting the
owner to inform them of the state requirement to recycle at the complex, such as sending a letter,
including information on the solid waste bill, etc.
b. Another approach in larger jurisdictions might be to target the largest businesses‐‐say the 20% largest
businesses based upon the amount of solid waste that they dispose of‐‐ and then the next year move to
the next largest group of businesses, and so on.
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1. Continuing on the discussion of flexibility, Jurisdictions can also phase in their programs.
a. For example, you may want to educate and monitor in the first year the multifamily
complexes that have 16 units or greater because by law they have an onsite manager
to work with. Jurisdictions also have the flexibility in how they develop and implement
the education/outreach to owners of multifamily complexes. For example, if
multifamily complexes have owners that are located in other areas of the state or live
outside of the state, then the jurisdiction might take various approaches to contacting
the owner to inform them of the state requirement to recycle at the complex, such as
sending a letter, including information on the solid waste bill, etc.

2.

3.

4.

b. Another approach in larger jurisdictions might be to target the largest businesses‐‐say
the 20% largest businesses based upon the amount of solid waste that they dispose of‐
‐ and then the next year move to the next largest group of businesses, and so on.

There are so many different ways that jurisdictions can go about it. Because jurisdictions are allowed
flexibility we will share with you in general what would be considered compliant and if efforts need to be
quantifiable. We are also happy to answer specific questions regarding how you might implement your
program and if it would be compliant. And we will be developing guidance and sample materials, some
of which ILG is already putting together.
Bottomline—we will be expecting each jurisdiction in the Electronic Annual Report to report on how they
are educating/outreaching/monitoring to the businesses. To determine if those activities are compliant
each jurisdiction would explain in the Annual Report why the activities that they chose are what is
needed to inform businesses of the state requirement and how they can recycle.
Does this mean that CalRecycle will say that just having one webpage with information is enough? What
we are saying is that the jurisdiction will need to explain why one webpage is enough and is the tool
needed to reach the businesses in their communities. This is going to be part of our normal 939 review
that you all are familiar with. We will be looking to make sure it’s clear you really are implementing
these provisions, but also taking into account your specific circumtances, just as we always have done on
evaluating program implementation. We need to see a real effort to develop and implement a program,
explain how it fits for your jurisdiction, etc.

11

1.
2.

To help jurisdictions understand what education/outreach/monitoring means we want to offer some examples of
what jurisdictions could do annually to inform and educate and outreach to businesses to inform them of the the
state requirement and how the businesses can recycle in the community.
Note for electronic education/outreach it might be easier if you provide it to all of your businesses/multifamily
complexes rather than only for those that are subject to the regulations. If you do provide electronic information via
a webpage or e‐mail be sure to include in your communication information about who the regulation pertains to.
a. You might choose to send out e‐mails to your business listings.
b. Some jurisdictions are using Twitter, FaceBook and other media to communicate with businesses—I will
be showing you Sacramento as an example.
c. You might also collaborate with local business organizations to help send out e‐mails to their members,
place information in their newsletters or place information on their websites. California Chamber of
Commerce has offered to help CalRecycle inform businesses by utilizing its electronic Alert Newsletter
http://www.calchamber.com/NewsEvents/Alert/Pages/Default.aspx
d. Definitely, place information on the jurisdiction’s website (and the franchise hauler’s website, if
applicable) that informs businesses of the state requirement to recycle and explains how businesses can
recycle in the jurisdiction, e.g., information placed on the website might include contact information for
the franchise hauler for service information, locations to self‐haul recyclables to, recyclers that will collect,
information about mixed waste processing options and source separated recycling options, etc.
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1. Stop Waste’s webpage for businesses provides updates on recycling regulations and
compliance.
2. This is a great example of how an existing website could be utilized to add information
in about the state requirement.
3. They even have a placeholder already for the state regulation on this webpage!
Yvonne, for some reason I couldn’t get the full screen to copy over so can you help me
with this slide?
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Sacramento’s Business Environmental Resource Center and Recycling Market Development
Zone program tweet on Twitter to their businesses. This is a great way to inform
businesses of the state requirement to recycle and to provide information in a low cost way
to large groups.
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1. We recommend that jurisdictions utilize existing print pieces and when updating an
existing brochure, letter or newsletter that is sent out to businesses add in information
about the state requirement and how businesses can recycle in your jurisdiction.
2. Yvonne will share later in the webinar the tools that ILG has developed to provide
jurisdictions with camera ready brochures and cover letters.
3. At a minimum we recommend that print information should be sent annually, but it
could be done more frequently or less frequently depending on what works for
communicating to your businesses. If you already send out information annually to
businesses we would ask that you incorporate information about the state requirement
for businesses to recycle. Or, if your budget does not allow sending out a printed
material to all businesses annually, then maybe you could phase in your print outreach
by sending out a certain number of printed materials to a specified group of businesses
each year. Or you may find that it is most effective to provide a brochure on site visits.
4. Rural jurisdictions might include in its annual letter to businesses for business license
renewals information about the State requirement for businesses to recycle and how
businesses can recycle in the rural jurisdiction.
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Rural jurisdictions, like Glenn County, that have flyers/brochures for the commercial sector
might incorporate information about the state requirement to recycle, or if a rural
jurisdiction doesn’t already have a brochure they could use ILG’s sample brochures and
insert specific information on how businesses can recycle, such as using drop‐off programs
or on‐site collection.
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One example that is on ILG’s website is Orange County’s brochure that explains to
businesses the solid waste collection and recycling services available. This brochure could
be modified to include information about the state requirement.
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a. Direct contact with some of your business community will help to ensure that the
businesses are informed of the requirement to recycle. We encourage you to include
information about the state requirement to any of the activities where the jurisdiction,
hauler(s), and/or community organizations make direct contact with businesses.
b. Examples of direct Contact include presenting at business forums, such as the Chamber
of Commerce, and/or providing technical assistance through waste assessments to
explain the state requirement and how businesses can recycle in the jurisdiction.
Always provide a contact person that businesses can call to ask follow‐up questions.
c.

Community Groups like Heal the Bay and others might help a jurisdiction in making
direct contact with businesses. Community groups frequently engage in outreach to
small businesses. They might be able to contact businesses in a particular area and
meet one on one with businesses to explain how they can recycle in the community
and inform the businesses of the state requirement to recycle.
d. The jurisdiction’s hauler or haulers may already contact businesses directly through
their sales staff or staff that conduct waste assessments for businesses. The hauler can
also help to inform the businesses that aren’t recycling about the state requirement to
recycle and explain how they can recycle. The hauler can then report back to the
jurisdiction on those businesses that aren’t recycling—in some jurisdictions the hauler
may already be providing this type of information to the jurisdiction.
e. Another approach is that the jurisdiction’s staff may already be working with
businesses and can provide information to businesses on the state requirement to
recycle. For example, some communities may utilize their health and/or building
inspectors to inform businesses as they are working with them on inspecting an
establishment or the local recycling coordinator may conduct waste assessments and
can include information about the state requirement.
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Monitoring means identifying businesses that are not recycling and informing them of the state requirement
to recycle and how they can recycle.
1.

The jurisdiction may choose whether the jurisdiction and/or hauler(s) conduct these activities. For
jurisdictions that have an open non‐exclusive collection system it will be more challenging for them to
identify the businesses that aren’t recycling and we would work with you to assess your situation and
identify what would work for you for identifying businesses that aren’t recycling.

2.

As businesses are identified as not recycling, then jurisdictions are encouraged to utilize existing
programs to incorporate information about the new state requirement and inform those businesses,
such as letters that are sent to businesses, notifications sent electronically, on‐site visits, phone calls
from the hauler’s sales representative, etc., to maximize resources.

3.

Some jurisdictions have raised the question about how monitoring can be done for large numbers of
businesses. Jurisdictions have the flexibility to choose to phase in monitoring over time depending on
how many businesses are in the jurisdiction, including phasing in monitoring to focus first on larger
business generators and/or multifamily complexes that consist of 16 units or more. Jurisdictions would
report on their monitoring in the Electronic Annual Report.
a. There isn’t a set number that needs to be monitored annually to be compliant with the
regulation, but we would be looking for a “reasonable” effort based upon your resources,
business community, etc. There isn’t a set number in the regulations because it’s going to
vary by jurisdiction. In the annual report jurisdictions will need to explain how they plan to
conduct monitoring and our staff will be discussing with you in the first year if that plan is
reasonable. It is important that we emphasize that the goal here is to provide flexibility for
the jurisdictions, but at the same time ensure that jurisdictions provide
outreach/education/monitoring to businesses. Allowing flexibility is not providing a
loophole for jurisdictions to not make reasonable efforts. Monitoring is not just a one time
event and we would be expecting you to think about how you would continue to monitor and
inform those businesses that aren’t recycling.

4.

Remember as I noted earlier, jurisdictions are responsible for informing the businesses and not
responsible if the business chooses not to recycle. Jurisdictions are responsible for reporting on their
efforts to monitor and inform businesses that aren’t recycling.

19

1. While specific elements of a jurisdiction’s monitoring program will be unique the
following are examples of what jurisdictions could do annually to notify businesses that
are out of compliance with the state requirement and to inform the businesses on how
they can recycle in the community.
2. The jurisdiction staff, or the franchise hauler(s), could track businesses and report to
the jurisdiction on those businesses that are not recycling.
• Either the jurisdiction or the hauler would send a notice to the business to
inform them of the state requirement and how the business can recycle in the
jurisdiction.
•

Either the hauler or the jurisdiction could follow‐up in person or with a phone
call to the businesses that are not in compliance with the state regulation. The
purpose of this follow‐up would be to assist the business with identifying how it
can recycle in the local jurisdiction.
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1. Rural jurisdictions that may have unique circumstances due to small geographic size
and/or low population density:
a. Hauler informs the jurisdiction
b. Jurisdiction sends out a letter that explains the state requirement that
businesses recycle and how the businesses can recycle in the jurisdiction.
c. For jurisdictions that do not have staff and/or a hauler to do (1) above and
because it might be difficult for the jurisdiction to ascertain which businesses are
not recycling, then an annual letter would suffice. The letter could be sent
electronically or hard copy depending upon the rural jurisdiction’s situation.
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How can I report in the annual report on the tons recycled by multifamily when all of the
material is commingled?
It’s important to note that CalRecycle will be measuring the effectiveness of the regulation on a
statewide basis, using a “macro” statewide characterization approach, so the proposed regulation
does not require businesses or jurisdictions to track and report to CalRecycle actual collected
tonnages achieved via local program implementation.
The regulation would require that jurisdictions report in the EAR on how they are implementing
education/outreach/monitoring, such as what activities were implemented and why, how many
and/or which types of businesses were contacted, how did you track the X number of businesses
that aren't recycling and inform them of the requirement, etc. To illustrate this here is an example
of what you might report to CalRecycle in your EAR regarding your efforts for multifamily to
outreach/educate/monitor‐‐if you reported in the EAR that annual outreach is provided to all
multifamily units and businesses via a letter, or bill insert, or site visit by hauler, etc., and that the
hauler confirms that all multifamily units of 5 or more units and businesses have subscribed to
recycling services, or that the hauler confirms X number are subscribing and that X number are not
subscribing to recycling services and you have informed the owners of these complexes or
businesses of the requirement by having the hauler meet with the on‐site manager, or sending
them a letter, etc., then that would be sufficient for reporting in the EAR. Our staff may ask a few
questions about how you determine the number of businesses that aren’t recycling and may want
to go on a site visit to see how your efforts are being implemented. Also, the regulation doesn’t
break out monitoring by multifamily and we don’t intend to be that specific in the reporting.
Having said that, you may still want to collect data and make appropriate assumptions, primarily for
your own internal purposes. And if a jurisdiction is in a “good faith effort” situation in the next
review cycle, then having this type of additional information could be helpful in assessing whether
the jurisdiction truly is making a good faith effort to provide education/outreach/monitoring to the
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businesses to inform them of the state requirement to recycle and how they can recycle in
the jurisdiction. But it wouldn’t be required and would not need to be part of the EAR.
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How will evaluations of effectiveness of programs work if County/Cities are not able to
provide data to us?
1. CalRecycle will take into consideration the reasons that a County/Cities cannot provide
any data. However, County/Cities should have some data to provide to CalRecycle in
the Annual Report to demonstrate that they have conducted
education/outreach/monitoring.
2.

The bottom‐line is that if jurisdictions are making a good faith effort to
educate/outreach/monitor and there are things outside of their ability to control,
e.g., a hauler just won’t provide data, then CalRecycle would take this into
consideration.
a.
Parallel to the AB939 review regarding implementing the SRRE and HHWE
programs, good faith effort is determined on a case by case basis.

3.

Again, the amount of tonnage that the regulation is targeting is modest. Because
of this modest goal the regulation was developed with flexibility in mind for both
businesses and jurisdictions.
And remember, CalRecycle will be conducting a mid‐course measure of the
effectiveness of this approach, which could lead to changes if warranted.

4.
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If haulers are not a regulated party, how can the County/Cities and businesses be held
accountable if the haulers are not required to provide services or report out to the J's?
1. We have developed this regulation to place the requirement on businesses to use any
combination of recycling options, including subscribing to a recycling service, self‐
hauling recyclables, using a mixed waste processing facility and/or allowing for the pick‐
up of recyclables.
2. It seems unlikely that a community has no options for businesses to recycle.
3. It is possible that if the scenario presented here was a significant statewide issue that
we would revisit the regulation, but we don’t believe that this is a current issue.
4. Jurisdictions could establish their own requirements on haulers regarding reporting, for
example.
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Insert Conference Name Here
Insert Presentation Title
Insert Speaker Name Here

Insert Date Here

•The proposed Mandatory Commercial Recycling regulation tentatively planned to be
heard at the May 26, 2011, Air Resources Board meeting has been postponed to a future
Board meeting.
•We will notify stakeholders of the new Board meeting date as soon as it is determined.
•Thank you!
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