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About the Institute

• 501(c)(3) research arm of 
LCC & CSAC

• Relevant programs: 
– Civic Engagement
– Public Service Ethics
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Objectives

1. A few examples of county use of 
social media

2. Legal issues to be aware of
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1.  Examples:

Illustrates Scope of 
Social Media 

and Issues That Arise
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Site Visitors Distribute 
Information
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Discussion Forums:
Visitors Exchange Information
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Ratings & Comments
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Polls & Webforms: 
Tool for Collecting Information
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2. Key Legal Issues 

• First Amendment

• Brown Act

• Employees’
Rights
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First Amendment 101

“Congress shall make no law 
. . . abridging the 

freedom of speech . . .“

• Applies to local agencies 
through 14th amendment

• Doesn’t have to be a “law”
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Threshold Issue

• Is a public agency abridging 
speech?

– Individual blog by public official, not created 
with public resources: probably not

– Public agency blog, created with public 
resources: yes
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Key Issues

• What kind of forum?
– Traditional websites—Not a public forum
– Interactive – May well be a public forum

• What kinds of limits?
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Limits

• Allowed:
– Topic specific (within the subject matter 

jurisdiction or defined topic)

• Not allowed
– Deletions of objectionable remarks
– “Objectionable” may include some profanity



www.ca-ilg.org

DNFT
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Brown Act Issues

• AG: Email exchanges = 
meeting

• Discussions on blogs or 
any exchange of info on 
positions = meeting
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Brown Act: Implications

• Being FB friends: OK

• Grandkids picture comments: OK

• Substantive issues: Not OK
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Brown Act Implications

• Use web 2.0 media to supplement 
practices

• Not supplant

• Ex: Agenda postings/ 
teleconferencing
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Best Practices for 
Elected Officials

• Use social media to 
seek input

• Not broadcast one’s 
views in advance of 
meeting
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Guidance to Employees

• Public capacity: Consider 
guidelines (ex: Utah)

• Private capacity: Be aware of right 
to speak on issues of public 
concern
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Resources 

• Handouts

• www.ca-ilg.org/CGItechnology

• www.ca-ilg.org/CSACsocialmedia
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