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Question: Recent media accounts seem to paint an inaccurate picture of the vast
majority of public servants. Whether it’s taking bribes, accepting generous gifts, pension
scandals, or being paid for sitting on bodies that don’t do meaningful work, the picture
portrays public officials on the take.

In my experience, these are the exceptions rather than the rule. Some people (our local
district attorney, for one) ascribe the cause as people who get into public service for
corrupt reasons—end of story. But | actually am familiar with some of the individuals
involved in the prosecutions and | am not sure that’s always the explanation.

What’s your take on what happens to good people who make bad (and self-interested)
decisions? And how is it that they can defend their actions in the face of almost
overwhelming evidence that what they did was a serious breach of their responsibilities
as public officials?

ANSWer: There is an interesting book that offers some insights into your question:
Blind Spots: Why We Fail to Do What’s Right and What to Do about It. The authors
present persuasive evidence, based on behavioral research, of humans’ tendency to
overestimate their commitment to ethical decision-making.

In part, this is because people overlook the ethical dimensions of decisions when the time
comes to make a decision involving ethical issues.® Their recollections of their actions
are then selective.?

Some Public Sector Examples

One possible example may be the recent criminal conviction of local officials in southern
California for accepting stipends for sitting on various commissions that appeared to do
little work.® The elected officials were charged with misappropriating public funds*
when they collected stipends for meetings that didn’t occur or only lasted a few minutes.

Author Credit: This resource is a service of the Institute for Local Government (ILG),
whose mission is to promote good government at the local level. For more information
and to access ILG’s resources on public service ethics, visit www.ca-ilg.org/trust. 1ILG
thanks former city manager Arne Croce for his insights on these topics.
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The officials’ defense attorneys have indicated that an appeal will occur.

People have also asked how the elected officials and staff in Bell could have thought it
appropriate to pay themselves such generous salaries?® Or, as in one case, feel it
appropriate to sue for more money once the gig was up?°

Misuse of credit cards by elected officials’ and staff® remains an ongoing topic in the
news.

Sometimes, the lapses are even more serious. This includes when officials take money in
exchange for official actions, which of course can lead to charges of bribery and/or
extortion.

Apart from the whether the specific facts and laws mean that the above behavior
constitutes a criminal offense, how could these officials and others think that they were
doing the right thing when they walked so close to the line relating to criminal conduct?

The Importance of Thinking About What One Should Do
Instead of What One Wants to Do

Applying the conclusions in Blind Spots, one answer may be that they never asked
themselves or others whether enhancing their compensation in this way presented an
ethical issue. Their thoughts were dominated by what they want to do.® A focus on what
one wants to do (in this case, have more money) can eclipse an analysis of what one
should do.

“But | am Underpaid for All | Do for the Community”

One of the reasons that people don’t ask what they should do (or, if they do ask, they
answer in a self-serving fashion) is the human tendency to rationalize behaviors.

In the prosecution for accepting the stipend, one of the reported defenses was that the
officials had put in many years of service to the community.*® Along similar lines,
another elected official facing bribery charges was reported as making the perplexing
observation that, if she had gotten paid for all the volunteer work she had done over the
years, she would be rich and wouldn’t be in court.™

One sometimes hears public employees note that they could make more in the private
sector.

To be sure, community and public service is indeed demanding. It can involve a fulltime
commitment of time and many sacrifices. And often, one could indeed make more
money in the private sector or if one were compensated for all the volunteer work one has
done.
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People can make an analytical wrong turn by using these facts to justify additional forms
of compensation. This can take several forms, including stipends for seemingly nominal
activities, use of public resources for personal benefit, capitalizing on their positions to
promote business or financial interests, and accepting meals, entertainment or other forms
of gifts.

One of the most troubling dynamics identified in Blind Spots is evidence suggesting that
individuals feel a greater license to engage in questionable behavior after having engaged
in worthy behaviors.*> Given that public service is indeed a worthy behavior, it could be
that public servants need to be particularly careful to avoid the trap of thinking that their
worthy public service counterbalances any questionable benefits the official claims as a
result of their public office.

“But It's Not lllegal”

Another form of rationalization of an ethical lapse is that *“it wasn’t against the law.”
This seems to be a common response when the media asks officials to justify potentially
questionable actions.

In fact, media reports of the preliminary hearing on charges against former Bell city
manager quoted Robert Rizzo’s defense attorney as saying: “Everybody has agreed that
it’s not a crime to be paid too much.”*® It’s not clear that everyone has indeed agreed to
that position (particularly if transparency and other procedural requirements were not
observed along the way) , but defense counsel’s statement provides an insight into
Rizzo’s thought process, which was that he didn’t think he was committing any crimes.

It is worth noting that judges and jurors sometimes are motivated in egregious cases to
apply the law in such a way to achieve what they perceive as a just result. This can result
in old laws (for example, the law about what constitutes misappropriation of public
resources'#) being applied in new ways. Thus, when one only focuses on what one
knows to be illegal and, as a result, acts in what strikes the public as immoral, the law
may change.

This is why it is easy, but unwise, to use the law as a sole source of reference on what to
do. In fact, the statement of “I broke no laws” is tantamount to admitting that one didn’t
analyze whether in fact one did the right thing. The law creates a floor for behavior—a

standard below which conduct is subject to penalties, jail time and other sanctions. The

law doesn’t define what the best course of action is in any given situation.

However, legal considerations can be a dominant element of the analysis of what public
officials do. Because of this, the authors of Blind Spots determined that compliance
systems actually can result in more unethical decision-making. This is because having
the law as a reference can absolve people from engaging in a more values-based
analysis.™
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“Nobody Told Me”

A focus on the law contributes to another human tendency, which is to assign
responsibility for transgressions to others. For example, attorneys in the southern
California case argued that their clients should not be criminally responsible for their
actions because city attorneys and city managers never alerted them that the commission
pay might be illegal.'® If the officials were thinking about what’s right as opposed to
what’s legal, others’ alleged failures become irrelevant.

While most public agency professionals pride themselves on speaking truth to power,*’
their failure to do so does not absolve those who choose not to engage in their own
analysis. Moreover, as the case of the Bell whistleblower indicates,® staff members who
do decide to do the right thing often risk their jobs to do so. The prevailing environment
can sometimes be one where truth-telling is neither sought nor welcome. (For more
about the legal protections for whistleblowers, see the April 2005 article in Western City
available at http://www.ca-ilg.org/document/whom-whistle-blows).

That puts public agency professionals in the position of weighing what they want to do
(keep their jobs) and what they should do (put a stop to improper behaviors that
undermine public trust and confidence in local officials). The authors of Blind Spots note
that it is common for people to not notice others’ unethical behavior when they have a
vested interest in not seeing that behavior.*® They call this phenomenon “motivated
blindness.”

In other situations, it appears that some agency professionals find themselves using their
knowledge and skills to both secure their positions and curry personal favor with those
who are in a position to reward and/or support them. The information reported in the
press about Robert Rizzo’s actions in Bell seem to suggest this phenomenon.

Either represents the dynamic of putting one’s wants ahead of what should (or should not
be) happening.

The Denial Dynamic
When confronted with wrongdoing, oftentimes the denial is quite emphatic. For
example, one defendant facing—and subsequently convicted of--bribery charges said this

in response to questions on whether she would go to trial:

Oh, yes, I've got to prove my innocence, | wouldn't put my life savings...if | didn't
believe in my innocence. It's [the charges are] all a crock.?

Her appeal of her conviction is pending and it’s of course possible that she was framed or
the jury was wrong. But what if the jury was right?**
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According to Blind Spots, it’s not uncommon for people to have selective memories:
remembering behaviors that support a self-image of being ethical while forgetting those
that are inconsistent with that image.?* Other dynamics include re-defining definitions of
what is ethical and what isn’t, deflecting blame and rationalizing that “everyone does

i 123
It.

What to Do

The authors of Blind Spots note that ethics codes and other forms of regulations are
imperfect tools for achieving better behavior. In part, this is because such devices reflect
only the “tip of the organization’s “ethical infrastructure.””

Moreover, research suggests that sanctioning bad behavior can make the situation worse
because the compliance system took the ethical element out of the analysis for most

people.?* In addition, psychologists have found
that people’s tendency to rebel against constraints
on their freedoms cause people to try to outsmart
the constraints.?

Instead, the authors of Blind Spots argue that the
task is to promote a decision-making framework
that highlights the ethical dimensions of a decision
or action.”® For individuals, this involves more of a
deliberate focus on and analysis what should
happen in a given situation.”” They also
recommend thinking in advance about how one’s
“wants” may interfere with one’s motivation to
make the right decision and preparing oneself to
exercise more discipline to make decisions that
align more with one’s values.”®

For agencies, the first task is to understand the
processes that motivate individual employee’s
decisions. What pressures do employees feel and
why? What challenges do they face? What types
of decisions does the organization reward? What
qualities enable an individual to advance within the
organization??

Tools for Deciding What’s
Right

The Institute for Local
Government’s publication
Understanding the Basics of Public
Service Ethics: Promoting Personal
and Organizational Ethics offers
thoughts on how to apply values-
based decision-making principles to
issues that arise in the context of
public service and also explores the
nature of an ethical dilemma.

The publication is available online
at www.ca-ilg.org/ppoe. In addition,
past “Everyday Ethics” columns
that analyze the ethical and legal
components of specific dilemmas
public officials face are available at
www.ca-ilg.org/everydayethics.

Another indicator is what is talked about and what isn’t.*® This is a question to ponder
for associations of local agencies and local agency officials. What signals do respected
leaders within the field send about what’s important? Where are these leaders and their
associations silent? Do these organizations create opportunities for their members to
understand blind spots and how to avoid them? Or, are there ways that these

organizations may reinforce blind spots?
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These are all questions those that care about the public’s trust and confidence in local
agency institutions are wise to ask.

G:AINSTITUTE\Ethics\Ethics Column\2012\6-Dec\Money and Public Service - A Possible Blind Spot.docx
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