
About Development Agreements

This explains 1) what a “development agreement” is, 

2) how such agreements fit into our efforts to shape our surroundings, and

3) how you can participate in the decision-making process.
What is a Development Agreement?

A development agreement is a contract.  The parties are a developer and the city or county with regulatory authority over the developer’s land use project.  The agreement spells out what the developer must do to develop the project. 

Why do developers like development agreements?  They like knowing what the rules will be.  This allows them to get financing and move forward with the project.  They have fewer worries that new rules will be adopted that change the project’s economics or practicality. 

Why do such agreements make sense for the public?  Such agreements allow restrictions to be tailored to the project in question.  In addition, developers usually agree to provide benefits beyond what the public could expect through the normal regulatory process.  Examples include parks, school facilities, and other public improvements.   
General Concepts

A development agreement is voluntary.  Each side has to agree to the terms.  Once they do, both sides must honor these terms. If either side wants to make changes, the other is likely to seek some advantage in return.  

Agreements usually cover a number of issues.  This includes what kind of uses will occur on the land.  The timeframe for the development is another important issue. Other elements are how many units will go on the property and the maximum height and size of proposed buildings. A key question is what kinds of public facilities and services will be available to the development. 

Decision-Making Process 

Decision-makers want to hear from those who have opinions or information about whether to approve a development agreement.  If you want to share your thoughts, see “Preparing for Public Hearings” on the back of this sheet for some tips. 

Issues decision-makers will consider at the hearing include whether the development agreement satisfies the requirements of state law and whether the development agreement fairly balances the interests of the developer with those of the public. 

To Learn More

· Development Agreement Manual, Institute for Local Government, 2002 (available at www.ca-ilg.org/devtagmt)

· Government Code Section 65864 and following
